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9 Ways to Make Federal Legislation Evidence-Based: 
2019 What Works Guide for Congress  

 
We know more than ever about what works to improve the lives of children, families, and 
communities. For example, Year Up increased its graduates’ earnings by 40 percent, CUNY ASAP 
nearly doubled graduation rates for low-income students, while community leaders in Milwaukee 
used a collective impact approach to reduce the teen pregnancy rate by 65 percent. Their secret? 
They used data, evidence, and proven tactics to guide their efforts rather than opinion or hunches.   
 
Over the past 10 years, policymakers from both parties have turned to evidence-based solutions to 
get better results and lower costs. This differs from the far too common approach where elected 
officials create programs and policies based on anecdote, politics, or well-intentioned ideas that 
may or may not be backed by data and evidence. 
 
Congress has recently passed bipartisan legislation designed to promote what works by including 
data and evidence provisions in the Every Student Succeeds Act (ESSA), Family First Prevention 
Services Act, Strengthening Career and Technical Education for the 21st Century Act, Juvenile 
Justice Reform Act, and the Foundations of Evidence-Based Policymaking Act. Federal agencies 
have also begun implementing these laws, as documented in RFA’s 2018 Federal Standard of 
Excellence.  
 
But what exactly makes legislation evidence-based? And how can Congress strengthen this “What 
Works” approach when writing future bills?  
 
This brief outlines 9 ways Congress can ensure federal laws are evidence-based and results-
driven. U.S. Senators and Representatives should use all 9 strategies whenever possible, though 
we recognize some of the following proposals are more relevant to some bills than others. 
 

Recommendation #1: Evaluate the effectiveness of federal programs and practices. 
 
Actions:  

1. Set aside a percentage of program funds (1%) for evaluation officers at federal agencies to 
conduct rigorous, independent evaluations of programs and practices.  

2. Authorize federal grant recipients to use their federal grant funds for evaluation.  
 

Rationale: Congress rarely requires evaluations of federal programs and practices. According to a 
U.S. Government Accountability Report report, only 37% of federal program managers reported 
that an evaluation of their programs had been completed in the last 5 years. Thus, federal 
policymakers lack basic information about the effectiveness of federally-funded programs, let alone 
information on how to improve them. RFA believes that the federal government should invest at 
least 1 penny of every dollar to determine what works so that the other 99 cents are spent more 
effectively and efficiently. And while rigorous randomized control trials (RCTs) are the best way to 

https://evidencebasedprograms.org/document/year-up-evidence-summary/
https://www.mdrc.org/project/evaluation-accelerated-study-associate-programs-asap-developmental-education-students#overview
https://www.unitedwaygmwc.org/Teen-Pregnancy-Prevention
https://results4america.org/tools/2018-invest-works-federal-standard-excellence/
https://results4america.org/tools/2018-invest-works-federal-standard-excellence/
http://www.gao.gov/assets/660/655518.pdf
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determine impact, we recognize that a range of evaluations, analysis, and studies are needed to 
build the evidence base in different issue areas. 
 
Examples:  

● The FY16 through FY19 appropriations laws permitted the Secretary of the U.S. 
Department of Labor to set aside up to .75% of program funds for evaluation. 

● The Every Student Succeeds Act authorizes the U.S. Department of Education to set 
aside .5% of K-12 education funds for evaluation.  

● The FY17 appropriations law authorized the U.S. Department of Health and Human 
Services (HHS) to set aside .33% of Temporary Assistance for Needy Families (TANF) 
block grant funds for evaluation, research, and technical assistance. 

● The Foundations for Evidence-Based Policymaking Act requires every major federal 
agency to designate an evaluation officer responsible for developing annual program 
evaluation plans and regular learning agendas that leverage data analysis and evaluations 
to answer key policy questions. 

 

Recommendation #2: Define what “evidence-based” means. 
 
Actions: 

1. Include a rigorous, tiered definition of what “evidence-based” means to ensure federal funds 
are invested in the most effective approaches where the evidence base is strong, while 
allowing for flexibility where the evidence base is still being developed.  

2. Require federal grant applicants to review the overall body of evidence in their respective 
issue areas when proposing to invest federal funds in evidence-based approaches, rather 
than merely focusing on one or a few evaluation studies.  

 
Rationale: Simply including the word “evidence-based” in legislation will not improve outcomes, 
since evidence can refer to anything from an anecdote to the most rigorous randomized control 
trial result, from qualitative research to quantitative evaluation. Recent federal laws, highlighted 
below, define the range of studies that count as “evidence” to inform how federal funds can or 
should be spent. 
 
Examples:  

● The Juvenile Justice Reform Act defines “evidence-based” as a program or practice that: 
o is demonstrated to be effective;  
o is based on an empirically supported theory;  
o has measurable outcomes; and  
o has been tested through randomized control studies or comparison group studies.  

“Promising” programs are any program or practice that is:  
o demonstrated to be effective based on any objective, valid evaluation; and 
o will eventually be evaluated through a rigorous study.  
 

● The Every Student Succeeds Act defines 4 tiers of evidence, directing grantees to spend 
funds on practices with higher levels of evidence where the evidence base is strong, while 
allowing grantees to spend funds on all levels where the evidence base is developing. The 
U.S. Department of Education has aligned this definition with the Education Department 
General Administrative Regulations (EDGAR) and applied it to research and grant activities 
across the department. 

https://www.congress.gov/bill/114th-congress/senate-bill/1177/text
https://www.congress.gov/bill/115th-congress/house-bill/4174/text/eas
https://www.congress.gov/bill/115th-congress/house-bill/6964/text
https://www.congress.gov/114/plaws/publ95/PLAW-114publ95.pdf
https://www2.ed.gov/about/offices/list/oese/oss/technicalassistance/edgarrevisionsfactsheet101617.pdf
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Recommendation #3: Use the definition of “evidence-based” to help determine how 
to allocate funds through federal grant programs. 
 
Actions: 

1. When the evidence base on issues addressed by a federal program is strong, require 
grantees to invest all or a significant portion of their funds in evidence-based practices, 
programs, and/or organizations. 

2. When the evidence base on issues addressed by a federal program is moderate or still 
developing, require that an absolute priority or competitive preference be given to grant 
applicants that can demonstrate they will invest grant funds in practices or programs that 
are evidence-based. 

3. When the evidence base on issues addressed by a federal program is weak or non-
existent, require grant applicants to demonstrate a strong rationale for the practices or 
programs they intend to use and then to evaluate them in order to build the evidence base. 

 
Rationale: The twin goals of evidence-based policymaking are to get better outcomes for citizens 
while more effectively investing taxpayer dollars. Directing federal grant funds toward evidence-
based solutions is a way to accomplish these purposes. Policymakers should be careful not to 
jump the gun, however, by requiring that all federal funds be invested in evidence-based practices, 
programs, or organizations, if sufficient research and evaluation do not exist. But as the evidence 
base grows, so can the requirements to invest federal dollars in what works. 
 
Examples: The Every Student Succeeds Act (ESSA), the principal federal K-12 education law, 
takes all three approaches. First, ESSA requires all low-performing schools to use their Title I 
school improvement (formula) funds to create improvement plans that include evidence-based 
interventions that meet the top three tiers of evidence (as described above). Second, ESSA 
requires the U.S. Secretary of Education to give a priority to federal grant applicants that propose 

https://www.congress.gov/114/plaws/publ95/PLAW-114publ95.pdf
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to invest funds from 7 competitive grant programs (e.g., literacy education, family engagement) in 
evidence-based practices or programs in the top 3 tiers of evidence described above. Third, 
throughout the law, ESSA requires grant recipients who choose to invest federal funds (across 
multiple funding streams) in practices and programs with a weak evidence base to “examine their 
ongoing effects.” 
 

Recommendation #4: Authorize a tiered-evidence innovation fund within each major 
authorizing legislation and policy issue area. 
 
Action:  

1. Authorize a tiered-evidence grant program that allocates funding for a variety of approaches 
-- from brand new strategies to those with a long track record of success -- in order to test, 
replicate, and scale what works. Funding amounts should start small for promising ideas 
with little evidence and grow in proportion to the amount and strength of evidence. Each 
award should require a rigorous, independent evaluation so that the grant further builds the 
evidence base. 

 
Rationale: The tiered-evidence innovation fund approach has the following 3 benefits which other 
more traditional federal competitive grant programs do not: A) the tiered design enables more 
dollars to be directed towards grant applicants that have demonstrated evidence of effectiveness 
and whose interventions are ready to be scaled; B) the tiered design reduces risk by directing 
lesser amounts toward interventions that need to be tested and proven; and C) the tiered design 
requires evaluations to grow the evidence base, and to help grantees learn and improve. The chart 
below illustrates how the tiers work together. All major pieces of federal legislation and large policy 
issues (e.g., higher education or senior health) should include an innovation fund that ultimately 
informs how larger formula grant dollars are spent.  
 
 
 
  
 
 
 
 
 
 
 
 
 
Examples:  

● There are currently 4 federal evidence-based innovation programs: the Education 
Innovation and Research program at ED; the Teen Pregnancy Prevention Program at HHS; 
the Maternal, Infant and Early Childhood Home Visiting Program at HHS; and Development 
Innovation Ventures at USAID.  

● The Every Student Succeeds Act (ESSA) authorizes the Education Innovation and 
Research program, administered by ED, with 3 types of grants: early-phase grants to fund 
the development, implementation, and feasibility testing of a promising program; mid-phase 
grants to fund implementation and a rigorous evaluation of a program that has been 
successfully implemented under an early-phase grant; and expansion grants to fund 
implementation and a rigorous replication of a program that has produced sizable, 
important impacts. 

● The Strengthening Career and Technical Education for the 21st Century Act authorizes a 
new innovation fund, administered by ED, to create, develop, implement, or take to scale 
evidence-based, field initiated innovations, and to rigorously evaluate such innovations.  

https://innovation.ed.gov/what-we-do/innovation/education-innovation-and-research-eir/
https://innovation.ed.gov/what-we-do/innovation/education-innovation-and-research-eir/
https://www.hhs.gov/ash/oah/grant-programs/teen-pregnancy-prevention-program-tpp
http://mchb.hrsa.gov/programs/homevisiting/
https://www.usaid.gov/div
https://www.usaid.gov/div
https://innovation.ed.gov/files/2016/12/ESEA-ESSA-eir.pdf
https://innovation.ed.gov/what-we-do/innovation/education-innovation-and-research-eir/
https://innovation.ed.gov/what-we-do/innovation/education-innovation-and-research-eir/
https://www.congress.gov/bill/115th-congress/house-bill/2353
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Recommendation #5: Provide Pay for Success authority. 
 
Actions: 

1. When there is a sufficient evidence-base within a particular issue area, include Pay for 
Success as an allowable activity within federal grant programs, including innovation funds.  

 
Rationale: In most cases, Congress authorizes a program, sets the policy for how program dollars 
should be spent, and then allocates grants to applicants that promise to follow the rules. Under Pay 
for Success, rather than pay for a service up front, a government agency enters into an agreement 
to pay only after a grantee delivers specified results. This approach uses evidence on the front end 
to select a proven intervention to tackle a specific challenge, and then uses evidence on the back 
end to determine if outcomes have been achieved.  
 
Examples:  

● The Workforce Innovation and Opportunity Act (WIOA) includes provisions that: (1) 
increase the amount of WIOA funds states can set aside and distribute directly from 5-10% 
to 15% and permits states to invest these funds in Pay for Performance; (2) permits states 
to invest their own workforce development funds, as well as non-federal resources, in Pay 
for Performance; (3) permits local workforce investment boards to invest up to 10% of their 
WIOA funds in Pay for Performance; and (4) permits States and local workforce investment 
boards to award Pay for Performance contracts to intermediaries, community based 
organizations, and community colleges. 

● The FYs 14-19 appropriations laws authorized the U.S. Department of Justice to invest up 
to $7.5 million of Second Chance Act funds in Pay for Success efforts.  

● The Social Impact Partnerships to Pay for Results Act was authorized as part of the 
Bipartisan Budget Act. It authorized $100 million for a comprehensive fund, administered by 
the U.S. Department of Treasury, for states and local communities to support innovative 
Pay for Success arrangements. Half of funds must be spent on activities benefiting children. 

● The Fund for Innovation and Success in Higher Education (FINISH) Act, introduced in the 
115th Congress, would authorize the U.S. Secretary of Education to test up to 5 Pay for 
Success pilots projects in higher education.  

 
Recommendation #6: Increase flexibility for federal grantees in exchange for using 
data and evidence to improve results. 
 
Action: 

1. Authorize federal agencies to waive program requirements for federal grant recipients to 
allow them to implement innovative or evidence-based interventions in exchange for 
rigorously evaluating the new approaches. 

 
Rationale: Congress usually includes a list of required and allowable activities for each federal 
program it authorizes in laws. Congress could instead clarify the goals of each federal program and 
then provide flexibility to grantees to meet those goals using innovative and evidence-based 
strategies, while also requiring rigorous, independent evaluations of those strategies.  
 
Examples:  

● The FY14-19 appropriations laws annually authorized 7 federal agencies to enter into up to 
10 Performance Partnership Pilots for disconnected youth (P3). P3 pilots give states, 
regions, localities, and/or tribal communities additional flexibility in using grant funds from 7 
federal agencies: the U.S. Departments of Education, Housing and Urban Development, 
Justice, Labor, and Health and Human Services, along with the Corporation for National 
and Community Service and the Institute of Museum and Library Services. In exchange, P3 

http://www.payforsuccess.org/
http://www.payforsuccess.org/
https://www.congress.gov/bill/113th-congress/house-bill/803
https://www.bja.gov/ProgramDetails.aspx?Program_ID=90
https://www.congress.gov/bill/115th-congress/senate-bill/963?q=%7B%22search%22%3A%5B%22social+impact+partnerships+to+pay+for+results+act%22%5D%7D&r=1
https://www.congress.gov/bill/115th-congress/house-bill/1892
https://www.congress.gov/bill/115th-congress/senate-bill/3294
http://youth.gov/youth-topics/reconnecting-youth/performance-partnership-pilots
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partners commit to achieving significant improvements for disconnected youth in 
educational, employment, and other key outcomes in exchange for this new flexibility.  

● The Innovation Zone Act would authorize the U.S. Secretary of Education to provide 
flexibility to higher education institutions in distributing student aid, while requiring 
transparent data collection and rigorous evaluation to determine the its impact.  

 

Recommendation #7: Support appropriate sharing and use of data and evidence.   
 
Action: 

1. Require federal agencies to disseminate and promote the utilization of evidence-based 
interventions (including all federally funded evaluations) in a publicly available, user-friendly 
format such as a What Works Clearinghouse. 

2. Authorize state and local government recipients of federal funds to share federal 
administrative data among their relevant agencies (consistent with strong privacy 
protections) to improve outcomes. 

3. Require federal agencies to provide technical assistance to its grantees on appropriate data 
sharing, data use, and data privacy.  

 
Rationale: Rapid advances in technology and data tools have created enormous opportunities to 
understand the impact of government investments more quickly and at a lower cost. The revolution 
in big data, analytics, and rapid-cycle evaluation that is currently benefiting the private sector—
such as the retail and medicine industries—could and should transform the impact of the public 
sector as well. At the same time, Congress must take great care to protect personally identifiable 
information and to guard against government overreach into the lives of individual citizens.  
 
Examples:  

● The Foundations of Evidence-Based Policymaking Act requires all major federal agencies 
to designate a Chief Data Officer, develop an open data policy, create an inventory of data 
assets, and participate in a cross-agency council charged with identifying ways to protect 
data privacy and promote appropriate data sharing.  

● The FY17 appropriations law directed the U.S. Department of Health and Human Services 
(HHS), with help from the U.S. Department of Labor, to create a “What Works 
Clearinghouse of Proven and Promising Projects to Move Welfare Recipients into Work.” 
This law also directed HHS to facilitate the sharing of information and best practices among 
states and localities. 

● In 2014, the Administration for Children and Families within HHS created a Confidentiality 
Toolkit designed to promote appropriate, confidential data sharing across human service 
agencies. The toolkit had two goals: 1) to help state and local leaders provide more 
effective services, and 2) to provide greater clarity to the rules governing confidentiality. 
While not required by statute, such technical assistance could be included in legislation. 

 
Recommendation #8: Repurpose federal funds away from practices, grantees, and 
programs that consistently fail to achieve desired outcomes. 
 
Actions: 

1. Use evaluation and outcomes data to identify low-performing federal grantees (e.g., the 
bottom 10%) and then require them to re-compete for future funding in order to continue 
receiving federal resources. 

2. Structure federal competitive grant programs such that grant recipients secure funding for a 
certain period of time (e.g., 3 years) but must show results in order to receive continuation 
funding (e.g., 2 additional years).   

 
 
 

https://www.congress.gov/bill/115th-congress/senate-bill/3596/text
https://ies.ed.gov/ncee/wwc/
https://www.congress.gov/bill/115th-congress/house-bill/4174/text
https://www.congress.gov/bill/115th-congress/house-bill/244
https://www.acf.hhs.gov/sites/default/files/assets/acf_confidentiality_toolkit_final_08_12_2014.pdf
https://www.acf.hhs.gov/sites/default/files/assets/acf_confidentiality_toolkit_final_08_12_2014.pdf
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Rationale:  
Evidence-based policymaking involves: building evidence about the practices, policies, and 
programs that will achieve the most effective and efficient results so that policymakers can make 
better decisions; investing limited taxpayer dollars in practices, policies, and programs that use 
data, evidence, and evaluation to demonstrate how they work; and directing funds away from 
practices, policies, and programs that consistently fail to achieve desired outcomes. Federal 
investments in a practice, grantee, or program represent an opportunity cost, and those which are 
consistently low-performing should be improved over time or ultimately eliminated because they 
are not effectively serving populations in need.  
 
Examples:  

● The Juvenile Justice Reform Act requires states to subgrant delinquency prevention funds 
to local governments and nonprofits for 5-year periods. However, by the end of year 2, 
states must determine if their subgrantees have met the law’s requirements. If not, states 
must terminate the subgrant and reallocate those funds to other sub-grantees or use them 
in future subgrant competitions. 

● The 2007 Improving Head Start for School Readiness Act requires grantees that receive 
poor ratings to compete to keep their grants. In FY12, the Administration for Children and 
Families within HHS established the Head Start Designation Renewal System requiring 
Head Start grantees to compete for grants moving forward if they failed to meet criteria 
related to service quality, licensing and operations, and fiscal and internal controls, 
including grantees scoring in the bottom 10% on certain outcomes measures. 
 

Recommendation #9: Use federal funds to build state and local capacity. 
 
Actions: 

1. Require federal agencies to provide technical assistance to grantees (including states, local 
governments, nonprofits, and others) on building and using evidence. Since most federal 
agencies provide technical assistance through contracts, require that T.A. providers be 
proficient in building and using evidence.  

2. Require an absolute priority or competitive preference in federal competitive grant programs 
(including grants to states, local governments, nonprofits, and others) for applicants that 
demonstrate they have the capacity to build and use evidence. 

3. Authorize recipients of federal grants to use federal funds, including large block grants such 
as the Community Development Block Grant or Social Services Block Grant, for program 
evaluation and evaluation capacity-building.  

 
Rationale: The success of federal laws rises and falls on effective implementation at the state and 
local level. However, many states, local governments, nonprofit organizations, and others lack the 
capacity to evaluate their federally-supported work and to use those findings for program 
improvement. Technical assistance and targeted capacity building are critical to ensuring that 
federal evidence-based legislation succeeds. 
 
Examples:  

● The Juvenile Justice Reform Act requires the Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) within the U.S. Department of Justice to provide training and technical 
assistance to grant recipients on evidence-based and promising programs or practices that 
they should use to promote the purposes of the legislation. 

● As described above, the Every Student Succeeds Act allows ED to set aside .5% of K-12 
funds to evaluate programs but also to “assist recipients of grants under such programs in 
collecting and analyzing data and other activities related to conducting high-quality 
evaluations.” ESSA also directs states to ensure that technical assistance providers to 
school districts are proficient in evidence-based strategies. 

 

https://www.congress.gov/bill/115th-congress/house-bill/6964/text
https://www.congress.gov/bill/110th-congress/house-bill/1429
https://eclkc.ohs.acf.hhs.gov/hslc/grants/dr
https://www.congress.gov/bill/115th-congress/house-bill/6964/text
https://www.congress.gov/114/plaws/publ95/PLAW-114publ95.pdf
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Conclusion 

Results for America (RFA) is committed to helping policymakers at all levels of government 
harness the power of data and evidence to solve our world’s greatest challenges. We produced 
this policy brief to help federal policymakers improve outcomes for children, families, and 
communities by drafting legislation that is evidence-based. We have also produced other relevant 
resources: 
 

● RFA’s 2018 Federal Standard of Excellence highlights the extent to which 9 federal 
agencies have built the infrastructure necessary to use data, evidence, and evaluation 
when making budget, management, and policy decisions. This document can guide and 
inform Congressional oversight as well as annual appropriations legislation that funds 
federal agencies.  

● RFA’s annual Invest in What Works Coalition list of evidence-based programs and policies 
to be funded through the annual appropriations process. The FY19 list can be found here.  

 

 

 
 
About the Invest in What Works Policy Series  
This brief is part of Results for America’s Invest in What Works Policy Series, which provides ideas 
and research to policymakers to drive public funds toward evidence- based, results-driven 
solutions. Results for America is helping decision-makers at all levels of government harness 
evidence and data to make progress on great challenges. Our mission is to make investing in what 
works the “new normal,” so that when policymakers make decisions, they start by seeking the best 
evidence and data available, then use what they find to get better results. 

 

 

https://results4america.org/tools/2018-invest-works-federal-standard-excellence/
https://results4america.org/tools/2018-invest-works-federal-standard-excellence/
https://results4america.org/wp-content/uploads/2018/03/FY19-coalition-letter-3.12.18.pdf

